
INTERNATIONAL JOINT COMMISSION 
(DOCKET 6 )  

I N  THE MATTER OF THE ORDER O F  APPROVAL OF M A Y  2 6 ,  1 9 1 4 , o ~  TI{E 
M I C H I G A N  WORTIIERN POWER CO.,ITS SUCCESSORS AND ASSIGNS FOR 
REGULATION O F  LAKE SUPERIOR AND AMENDMENTS THERETO 

SUPPLEMENTARY ORDER OF APPROVAL 

( 3  October 1 9 7 9 )  

WHEREAS 

The C o m m i s s i o n ,  b y  O r d e r  of  A p p r o v d l  d d t e d  Mdy 26, 1914 
( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  1 9 1 4  O r d e r )  d p p r o v c d  t h e  con-  
s t r u c t i o n  o f  c o m p e n s d t i n g  w o r k s  dnd t h e  con t ro l ,  m d i n t e n d n c e  
a n d  o p e r a t i o n  o f  s d i d  c o m p e n s d t i n g  w o r k s ,  dnd  power c d n a l s ,  
h e a d  g a t e s ,  and  b y - p d s s e s  of t h e  A p p l i c a n t  i n  t h e  S t .  Marys 
R i v e r  ( h e r e i n d f t e r  sometimes c o l l e c t i v e l y  r e f e r r e d  t o  ds t h e  
w o r k s )  ; 

The Commission o n  Scptcrribcr 27 ,  1 9 7 8  i s s u e d  S u p p l e m e n t d r y  
O r d e r s  I n  t h e  Matter of tlie R e y u l d t i o n  of Ldkc S u p e r i o r  a n d  
t h e  S t .  Mdrys R i v e r  ( D o c k e t s  6 dnd 8 )  dnd  I n  t h e  M d t t e r  o f  
t h e  R e q u e s t  by  G r e d t  L d k e s  P o w c r  C o r p o r d t i o n  L i m i t e d  f o r  P e r -  
m i s s i o n  t o  P r o c e e d  w i t h  IZedevelopnient of t h e  H y d r o e l e c t r i c  
G e n e r a t i n g  F d c i l i t i e s  d t  S d u l t  S t c .  M d r i e ,  O n t a r i o ;  

The Commission, i n  i t s  1976  r epor t ,  " F u r t h e r  K e y u l d t i o n  
of t h e  Great  L a k e s " ,  f o u n d  t h d t  r e q u l a t i n c j  t h e  l e v e l s  o f  L d k e  
S u p e r i o r ,  t a k i n g  i n t o  d c c o u n t  thc levels o f  L d k e s  Mich iydn-  
Huron ,  wou ld  p r o v i d e  b e n e f i t s  t h r o u g h o u t  t h e  G r e d t  Ldkes  S y s t e m ;  
dnd  expressed  i t s  i n t e n t i o n  t o  p r o p o s e  diliendrnent of t h e  1 9 1 4  
O r d e r  t o  a c c o m p l i s h  s u c h  sys t c r r i i c  r e y u l d t i o n ,  t o  h o l d  p u b l i c  
h e a r i n g s ,  a n d  t o  dmend t h e  O r d e r  t o  r e f l e c t  t h i s  new r e g u l a t i o n  
ob jec t ive ,  i f  t h e  evidence w d r r d n t e d ;  

The  1976  R e p o r t  W ~ S  i s s u e d  i n  r e s p o n s e  t o  d r e f e r e n c e  f r o m  
Governments u n d e r  A r t i c l e  I X  o f  t h e  Bounddry  Wdters T r e a t y ,  and  
t h e  Commiss ion ' s  ro le  w d s  a d v i s o r y .  The r e f e r e n c e  d e d l t  w i t h  
t h e  degree t o  w h i c h  b e n e f i t s  m i g h t  r e s u l t  from f u r t h e r  r e g u l d t i o n  
of t h e  G r e a t  L a k e s .  I n  c o n s i d e r i n g  amendments  t o  the 1914  O r d e r s  
t h e  C o m m i s s i o n ' s  ro le  i s  q u a s i - j u d i c i a l ,  dnd  it i s  bound by t h e  
p r o v i s i o n s  of A r t i c l e  V I 1 1  o f  t h e  T r e d t y .  The  Commiss ion  h d s  t h e  
r e s p o n s i b i l i t y  t h e r e u n d e r ,  i n t e r  d l i a ,  t o  e n s u r e  t h a t  i n t e r e s t s  
affected by t h e  a c t i v i t i e s  d p p r o v e d ,  b o t h  u p s t r e d m  and d o w n s t r e a m  
of t h e  w o r k s  t h e m s e l v e s ,  w i l l  be s u i t a b l y  a n d  a d e q u a t e l y  p r o t e c t e d  
by r e g u l a t i o n  of Lake  S u p e r i o r  o u t f l o w s ;  
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The r e g u l d t i o n  o b j e c t i v e  set  f o r t h  d b O V e  ( s y s t e m i c  
r e g u l a t i o n )  means t h d t  clll w o r k s  i n  t h e  S t .  Mdrys R i v e r  wou ld  
be o p e r d t e d  so ds t o  m d i n t a i n  t h e  l e v e l s  Of Lake  S u p e r i o r  a n d  
L a k e s  Michigan-Huron  d t  t h e  S d m e  r e l a t i v e  p o s i t i o n  w i t h i n  t h e i r  
r e c o r d e d  r a n g e s  o f  s t a g e  dnd  w i t h  r e s p e c t  t o  t h e i r  medn m o n t h l y  
l eve l s  b u t  n o t  so dS t o  i n c r e a s e  t h e  l i k e l i h o o d  of L d k e  S u p e r i o r  
e x c e e d i n g  6 0 2 . 0  f e e t ;  

The Commiss ion ,  d t  d n  e x e c u t i v e  m e e t i n g  i n  Mi lwdukee ,  
W i s c o n s i n ,  o n  November 7 ,  1 9 7 4 ,  c o n c l u d e d  t h d t  t h e  Boundary  
Waters T r e d t y  o f  1909  does p r o v i d e  t h e  Commiss ion  w i t h  a u t h o r i t y  
t o  e x e r c i s e  c o n t i n u i n g  j u r i s d i c t i o n  o v e r  A r t i c l e  111 a n d  
A r t i c l e  I V  cases, i r r e s p e c t i v e  of a n y  d s s e r t i o n  of s u c h  c o n t i n u i n g  
j u r i s d i c t i o n  by  t h e  Commission i n  i t s  O r d e r  o f  A p p r o v d l  a n d  
a g r e e d  t h d t  s u c h  c o n t i n u i n g  j u r i s d i c t i o n  s h o u l d  be e x e r c i s e d  
w i t h  t h e  g r e d t e s t  o f  care; 

The Commiss ion ,  i n  d l e t t e r  t o  t h e  Governmen t s  of t h e  U n i t e d  
S t d t e s  a n d  Canada ,  dd ted  November 2 ,  1 9 7 6 ,  s t a t e d  i n  p d r t :  

" I n  t h e  Co iumiss ion ' s  S p e c i d l  I n t e r i m  R e p o r t ,  
t h e  Commission recommended t h d t  t h e  Governmen t s  
a p p r o v e  t h e  r e g u l d t i o n  o b j e c t i v e  dnd c r i t e r id  set  
f o r t h  i n  t h d t  r e p o r t  dnd j o i n t l y  g r d n t  t o  t h e  Conr- 
m i s s i o n  s p e c i f i c  a u t h o r i t y  t o  a d o p t  them dnd i rnple-  
ment  r e g u l a t i o n s  i n  d c c o r d d n c e  t h e r e w i t h .  The 
Commission h d s  n o t  chclnyed i t s  v iew on  t h i s  nidtter.  

"The C o n u n i s s i o n  b e l i e v e s  t h d t  there dre s e v e r d l  
p r o c e d u r e s  w h i c h  [ n i g h t  be dciopted by t h e  Governmen t s  
t o  a c h i e v e  t h i s  e n d .  T h e s e  i n c l u d e  d s p e c i a l  d g r e e -  
ment  be tween t h e  Governments  o r  dn d p p l i c d t i o n  t o  t h e  
Commission f o r  d p p r o v a l  of a new u s e ,  o b s t r u c t i o n  o r  
d i v e r s i o n  o f  t h e  bounddry  w d t e r s  i n  t h e  S t .  Marys R i v e r .  
Because  o f  t h e  complex  leqtd.1 dnd o t h e r  issues i n v o l v e d  
i n  r e g u l a t i o n  o f  Lake S u p e r i o r  o u t f l o w s ,  tlie Commission 
bel ieves  i t  d e s i r d b l e  f o r  t h e  Governmen t s  t o  i n i t i a t e  d 

c h a n g e  i n  t h e  1914  Orders, dfter which t h e  Commission 
w i l l  t a k e  t h e  a p p r o p r i a t e  c l c t i o n  u n d e r  t h e  T r e a t y  tlnd the 
R u l e s  o f  P r o c e d u r e .  

" I f  t h e  Governmen t s  do n o t  i n i t i d t e  a c t i o n  t o  a d o p t  
t h e  new objec t ive ,  t h e  Conunission i s  p r e p a r e d  t o  i m p l e m e n t  
t h e  p r o c e d u r e s  set  f o r t h  i n  ' D e c l a r a t i o n '  2 .  T h i s  a c t i o n  
would  be u n d e r t a k e n  p u r s u a n t  t o  t h e  j u r i s d i c t i o n  c o n f e r r e d  
upon t h e  Commission by  t h e  Boundary Waters T r e a t y  a n d  re- 
f lected i n  t h e  C o m m i s s i o n ' s  1914  O r d e r s  of A p p r o v a l .  

" T h i s  j u r i s d i c t i o n  c o n t i n u e s  n o t w i t h s t d n d i n g  a n y  
p a r t i c u l a r  a c t i o n  o f  t h e  Commiss ion ,  s u c h  ds t h e  i s s u a n c e  
of a n  O r d e r  of A p p r o v a l ,  u n l e s s  t h e r e  i s  s o m e  l i m i t  p l a c e d  
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on the Commission by the Treaty or some other relevant 
authority. The source of the Commission's continuing 
jurisdiction lies in Article VI11 of the Treaty coupled 
with the purpose of the Treaty as set forth in its 
preamble. 

"Article VIII of the Treaty states in relevant part 
that the Commission: 

'shall have jurisdiction over and shall pass upon 
all cases involving the use or obstruction or 
diversion of the waters with respect to which 
under Articles I11 and IV of this Treaty the 
approval of the Commission is required . . . I  

"Nowhere in Article VI11 or elsewhere in the Treaty 
is this jurisdiction, once conferred, limited to the 
completion of any particular action by the Commission. 

"The stdted purpose of the Treaty is 'to make provision 
for the adjustntent dnd settlement' of all questions 
arising in the future, 'involving the rights, obligations, 
or interests of either (the United States or Canada) in 
relation to the other or to the inhabitants of the other, 
along the common frontier . . . . I  The International Joint 
Commission is pdrt of the institutional frdmework establish- 
ed by the Treaty to assure that the above-stated purpose 
is met, and its jurisdiction must be construed in such a 
way as to implement the purpose of the Tredty. Continuing 
jurisdiction over mdtters which properly come to the Com- 
mission under Articles 111, IV dnd VIII is essential to 
ensure that new problems and conflicts will not drise 
between the United States and Cdnada over matters once 
passed upon by the Commission as new equities and concepts 
emerge with respect to particular Article I11 and Article IV 
cases. 

"The Commission is mindful cf the 'rules or principles' 
set forth in Article VIII which the Commission is bGund 
to observe in the exercise of its jurisdiction over 
Article I11 or IV matters under the Treaty. These apply 
t o  both the original consideration of matters falling with- 
in Articles 111, IV and VI11 and to the continuing jurisdic- 
tion of the Commission in any particular matter under the 
provisions of the Treaty. 

"Although the Commission is satisfied that it continues 
to have jurisdiction to take the actions indicated in 
'Declaration' 2 of the report, the Commission is of the 
opinion, as stated earlier in this letter, that it would 
be preferable for the Governments to initiate the action 
to change the 1914 Orders of Approval." 
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B y  l e t t e r  da ted  F e b r u d r y  2 1 ,  1 9 7 7  t h e  Governmen t s  
advised t h e  Commission t h a t  t h e y  c o n t i n u e  t o  s u p p o r t  t h e  new 
r e g u l a t i o n  object ive;  dnd  s t a t e d  t h e i r  g e n e r a l  c o n c u r r e n c e  
w i t h  t h e  C o m m i s s i o n ' s  s t a t e m e n t  of t h e  c o n t i n u i n g  n d t u r e  o f  
i t s  j u r i s d i c t i o n ,  set  f o r t h  by  t h e  Commission i n  i t s  l e t t e r  
t o  Governmen t s ,  da ted  November 2 ,  1 9 7 6 ;  i n  t h i s  r e g a r d  t h e  
Commiss ion  n o t e s  a n d  e n d o r s e s  t h e  view o f  t h e  U n i t e d  S t d t e s  
Governmen t ,  r e f e r r e d  t o  i n  t h e  U n i t e d  S t a t e s  Government  l e t t e r  
of F e b r u a r y  2 1 ,  1 9 7 7 ,  r e g d r d i n g  an  a n d l o g o u s  j u r i s d i c t i o n a l  
q u e s t i o n  a r i s i n g  i n  p r o c e e d i n g s  i n  1974 u n d e r  D o c k e t  4 6  o n  
t h e  S k d g i t  a p p l i c a t i o n  a n d  c o n t d i n e d  i n  a s u b m i s s i o n ,  da ted  
S e p t e m b e r  2 4 ,  1 9 7 4 ,  w h i c h  r e a d s  i n  p a r t  as f o l l o w s :  

"Given  t h e s e  c o n c e r n s ,  t h e  Commission may w i s h  t o  
c o n s t r u e  i t s  p o w e r s  u n d e r  A r t i c l e s  I V  a n d  VI11 o f  
t h e  Boundary  Waters T r e a t y  a s  i m p o s i n g  a c o n t i n u i n g  
d e l e g a t i o n  o f  o v e r s i g h t  dnd r ev iew t o  a s s u r e  t h a t  
t h e  C o m m i s s i o n ' s  a c t ions  are i n  c o n f o r m i t y  w i t h  t h e  
T r e a t y  i n  t h e  l i g h t  of a l l  r e l e v a n t  c i r c u m s t a n c e s . "  

The Commission i s s u e d  p u b l i c  n o t i c e  of and  s u b s e q u e n t l y  
he ld  information m e e t i n y s  i n  D u l u t h ,  M i n n e s o t a ;  T h u n d e r  B a y ,  
O n t a r i o ;  S a u l t  Ste. Marie, O n t d r i o ;  Milwdukee,  W i s c o n s i n ;  
S t .  C l a i r ,  M i c h i g a n ;  London, O n t d r i o ;  and  B u f f d l o ,  N e w  York 
d u r i n g  November a n d  December 1 9 7 8  o n  t h i s  mat te r ;  

The  Commission i s s u e d  public n o t i c e  of a n d  s u b s e q u e n t l y  
h e l d  p u b l i c  h e a r i n g s  i n  D u l u t h ,  M i n n e s o t a ;  T h u n d e r  Bay,  O n t a r i o ;  
S a u l t  S t e .  Marie, O n t a r i o ;  B u f f d l o ,  N e w  Y o r k ;  a n d  S t .  C l a i r ,  
M i c h i g a n ,  d u r i n g  December 1978  a n d  J a n u d r y  1 9 7 9 ;  

The Commiss ion  i s s u e d  p u b l i c  n o t i c e  i n  J u n e  1979 of 
r e c e i p t  o f  a n  E n v i r o n m e n t a l  E v d l u a t i o n  of Ldke S u p e r i o r  R e g u l a -  
t i o n  P l a n  1 9 7 7 ,  p r e p a r e d  by t h e  U . S .  Army C o r p s  of E n g i n e e r s  
f o r  t h e  U . S .  Member of t h e  I n t e r n a t i o n a l  L a k e  S u p e r i o r  Board  
of C o n t r o l ,  d i s t r i b u t e d  c o p i e s  t o  i n t e r e s t e d  p a r t i e s ,  made 
copies ava i l ab le  a t  p u b l i c  l ibrdr ies ,  a n d  r e q u e s t e d  comment b y  
A u g u s t  1, 1 9 7 9 ;  

The  Commiss ion  hdS c o n s i d e r e d  t h e  v iews  o f  t h e  p u b l i c ,  
as expressed t h r o u g h  t e s t i m o n y  d t  t h e  p u b l i c  h e a r i n g s  a n d  
t h r o u g h  o t h e r  s u b m i s s i o n s ,  t h e  advice  of i t s  I n t e r n a t i o n a l  
L a k e  S u p e r i o r  Board of C o n t r o l  and  t h e  views a n d  comments of 
Governments, a l l  p a r t  of t h e  p u b l i c  record; 

The  Commission f i n d s  t h a t  Lake S u p e r i o r  c a n n o t  be r e g u l a t e d  
w i t h i n  a one and o n e - h a l f  f o o t  r a n g e .  The mean e l e v a t i o n  of 
Lake  S u p e r i o r  over t h e  p e r i o d  o f  record h a s  b e e n  600.4 f e e t .  The  
Lake  h a s  been below 6 0 0 . 5  f e e t  over 5 2  p e r c e n t  of t h e  t i m e  dnd 
below 600.0 f e e t  a b o u t  25 p e r c e n t  of t h e  t i m e .  A l l  r e g u l a t i o n  
p l a n s  s i n c e  r e g u l a t i o n  b e g a n  i n  1922  have u t i l i z e d  t h e  f u l l  r a n g e  
of Lake Supe r io r  l eve l s  f o r  t h e  period of record; 
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The Commission finds that the terms "primary" and "secondary" 
water used in the 1914 Order are no longer meaningful terms. 
They do not provide any guidance regarding the amount of water 
available for power purposes. Pursuant to the 1914 Order, as 
amended, and as required by the Treaty, each country has, on 
its own side of the boundary, equal and similar rights in the 
uses of the waters for power, subject, however, to the 
provision of water for navigation purposes and the protection of 
the fishery in the rapids. Consistent with the Treaty, where one 
country has had available to it additional capacity for the use of 
water for power purposes relative to the other country, the 
operational practice has been to allow that country to use such 
waters, without granting any rights or entitlements; 

The Commission finds that regulation of Lake Superior outflows 
in accordance with the objective of systemic regulation should 
result in: (a) a slight reduction in the historic range of stage 
on Lakes Michigan-Huron and a lesser reduction in the historic 
range of stage of Lakes Superior and Erie; (b) n o  change in the 
mean levels of Lakes Superior and Erie and a slight lowering in 
the mean levels of Lakes Michigan-Huron; (c) no greater 
probability of exceeding 602.0 than would have occurred using the 
1955 Modification of the Rule of 1949 and using supplies of the 
past as adjusted; and (d) a small reduction in the maximum levels 
of Lakes Michigan-Huron and Erie; 

The Commission finds that regulation of Lake Superior outflows 
in accordance with the objective of systemic regulation will not 
result in any material adverse affects to fish, wildlife or other 
environmental interests in the Great Lakes Basin; 

The Commission finds, based upon the above considerations, 
that systemic regulation will provide suitable and adequate 
provision for the protection and indemnity of interests that may be 
affected by regulation of the outflow of Lake Superior to a greater 
extent than that provided by the said Order. 

NOW, THEREFORE, I T  I S  HEREBY ORDERED THAT THE ORDER O F  APPROVAL 
OF MAY 2 6 ,  1 9 1 4  A S  AMENDED ON SEPTEMBER 2 7 ,  1 9 7 8 ,  I S  HEREBY FURTHER 
AMENDED AS FOLLOWS: 

1. Condition as to control and operation numbered 5 of the said 
Order of May 26, 1914 is deleted the following substituted 
therefore: 

"6. All compensating works heretofore built and all 
works built under this Order, as amended, 
including all power canals, their head gates 
and by-passes, shall be so operated as to main-  
t a i n  t h e  m o n t h l y  mean l e v e l  of Lake  S u p e r i o r  as 
nearly as may be within its recorded range of 
stage below elevation 602.0 I G L D  (1955); provide 
no greater probability of exceeding elevation 
602.0 I G L D  (1955) than would have occurred using the 
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1 9 5 5  M o d i f i c a t i o n  o f  t h e  R u l e  of 19491  and  t o  t h e  
e x t e n t  c o n s i s t e n t  w i t h  t h e  above, m a i n t a i n  t h e  
levels  of Lake  S u p e r i o r  a n d  L a k e s  Michigan- l luron  
a t  t h e  same r e l a t i v e  p o s i t i o n  w i t h i n  t h e i r  recorded 
r a n g e s  of s t a g e  a n d  w i t h  respect t o  t h e i r  mean 
m o n t h l y  l e v e l s ,  a s sun l ing  s u p p l i e s  o f  t h e  p a s t  a s  
a d j u s t e d ;  a n d  i n  s u c h  a manner  as  n o t  t o  i n t e r f e r e  
w i t h  n a v i g a t i o n .  S u p p l i e s  o f  t h e  p a s t  as  a d j u s t e d  
are d e f i n e d  as  t h e  m o n t h l y  water s u p p l i e s  f o r  t h e  
pe r iod  1 9 0 0  t o  1976  a d j u s t e d  t o  a c o n d i t i o n  a s s u m i n g  
a c o n t i n u o u s  d i v e r s i o n  o u t  o f  t h e  G r e a t  L a k e s  B a s i n  
of 3100 c u b i c  f ee t  per  s e c o n d  a t  C h i c a g o  a n d  a 
c o n t i n u o u s  d i v e r s i o n  i n t o  t h e  G r e a t  L a k e s  B d s i n  of  
5000 c u b i c  f e e t  p e r  s e c o n d  f rom t h e  Albany R i v e r  
B a s i n .  

Such o p e r d t i o n  s h a l l  be i n  a c c o r d a n c e  w i t h  d p l d n  
of r e g u l d t i o n ,  d p p r o v e d  hy t h e  Commission,  dnd  
c o n s i s t e n t  w i t h  t h e  €allowing cr i ter id:  

a. The l e v e l  of L d k e  S u p e r i o r  s h d l l  be riiclintaiilc-.d 
w i t h i n  i t s  recorded rdnge o f  s t a y e  when tested 
w i t h  s u p p l i c s  of t h e  p t s t  as d d j u s t c d .  The 
r e g u l c i t e d  moil t h l y  i n e c i n  l e v e l  of L d k e  S u i w r i o r  
s h a l l  noC exceed c l e v c l t i o n  6 0 2 . 0  I ( ; L l )  ( 1 9 5 5 )  or 
f a l l  below e l e v d t i o n  5 9 8 . 4  I C L D  ( 1 9 5 5 )  ulldcr 
t h e s e  c o n d i t i o n s .  

b. TO g u d r d  dcjclinst  u n d u l y  h i q h  stLtcjcs 0 1  wdter i n  
t h e  lower S t .  M c t r y s  l < i v c r ,  the  excess d i s c h d r g e  
a t  a n y  time o v e r  dnd dbovc  t h d t  wh ich  w o u l d  h a v e  

I o c c u r r e d  d t  d like stLiqc of Like S u [ ~ c ~ i i o r  p r i o r  
t o  1 8 8 7 ,  shil l  bc r c s t r i c t c d  so t h c l t  the e l e v a t i o n  
of t h e  w d t c r  s u r f d c c  i i i u i i c d i d t e l y  be low the l o c k s  
s h a l l  not  be cjredtcr t h d n  5 8 2 . 9  IC;LI) ( 1 9 5 5 ) .  The 
1 8 8 7  stdcje disc1iLtrc)c re ld  t i o i l s h i p  f o r  L d k e  S u p e r i o r  
i s  d e f i n e d  b y  tlie e q u c l l i o n :  

Q = 4901  ( M d r q u c t t c  - 5 9 3 . 7 1 )  

w h e r e  Q = O u t f l o w  throucjh t h e  S t .  M d r y s  Rive r  

1 . 5  

i n  c u b i c  f e e t  p e r  s e c o n d  

M a r q u e t t e  = l e v e l  of LLtke S u p e r i o r  iit M d r q u e t t e ,  
M i c h i g a n  i n  f e e t ,  a b o v e  F d t h e r  P o i n t ,  
Quebec ,  IGLD ( 1 9 5 5 ) .  

T h i s  r e l a t i o n s h i p  i s  set f o r t h  i n  t h e  r e p o r t  o f  t h e  
C o o r d i n a t i n g  C o m m i t t e e  on G r e a t  L a k e s  B a s i c  H y d r a u l i c  
a n d  H y d r o l o g i c  D a t a ,  da ted  J u n e  1 9 7 0 .  
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(=. To g u d r d  d g d i n s t  u n d u l y  l o w  l e v e l s  i n  Ldke S u p e r i o r ,  
t h e  o u t f l o w  f rom L d k c  S u p e r i o r  s h d l l  be r e d u c e d  
w h e n e v e r ,  i n  t h e  o p i n i o n  of t h e  Ijodrd, s u c h  r e d u c t i o n s  
are  n e c e s s d r y  i n  o rde r  t o  p r e v e n t  u n d u l y  l o w  s t d g e s  
of w a t e r  i n  L d k e  S u p e r i o r ,  dnd s h d l l  f i x  t h e  clmounts 
of s u c h  r e d u c t i o n s ;  p r o v i d e d ,  t h d t  wheneve r  t h e  
m o n t h l y  niedn l e v e l  of t h e  Lake i s  less t h d n  6 0 0 . 5  l G L D  
( 1 9 5 5 ) ,  t h e  t o t d l  d i s c h a r g e  p e r m i t t e d  s h a l l  b e  n o  
greater t h d n  t h d t  w h i c h  i t  would hdve  b e e n  d t  t h e  
p r e v a i l i n g  s t d g e  dnd u n d e r  t h e  d i s c l i d r y e  c o n d i t i o n s  
w h i c h  O b t d i n e d  p r i o r  t o  1 8 8 7 .  

N o t w i t h s t d n d i n g  t h e  dbove  cr i ter id ,  i n  t h e  
e v e n t  o f  s u p p l i e s  t o  Lakes  S u p e r i o r , M i c h i g c i n  o r  Huron  
more e x t r e m e  t h a n  S u p p l i e s  of  t h e  p d s t  d s  d d j u s t c d ,  
t h e  Commission w i l l  i n d i c a t e  t h e  d p p r o p r i a t e  o u t f l o w s  
f r o m  Ldke S u p e r i o r  t o  S U i t d b l y  dnd d d e q u d t e l y  p r o t e c t  
a l l  i n t e r e s t s  u p s t r e d m  and  downs t r eam of t h e  w o r k s .  
A t  suc l i  times, t h e  Cornmission w i l l  cllso i n d i c a t e ,  d s  

t h e  o c c d s i o n  mdy r e q u i r e ,  t h e  i n t e r r e l d t i O n S h i p  b e t w e e n  
t h e  c r i t e r id ,  t h e  c o n d i t i o n s ,  dnd other r e q u i r e m e n t s  
of t h i s  O r d e r ,  ds amended. 

2 .  C o n d i t i o n  as  t o  c o n t r o l  drid o p e r a t i o n  nu i i ibe rcd  6 o f  t h e  S d i d  
O r d e r  of May 26 ,  1914 i s  d e l e t e d  dnd t l i e  f o l l o w i n c j  
s u b s t i t u t e d  t h e r e f o r e :  

" 6 .  The m e d n  c l c v d t i o n  of L d k e s  S u p e r i o r ,  Mich iqdn  dnd 
Huron s h d l l  b e  a s c e r t d i n e d  by tdkincj t h e  niedn of t h e  
r e a d i n g s  of d u t o m d t i c  c j d u y c s  un cdcli l a k c .  The  y d u g e s  
s h a l l  b c  so locdted t h d t  t h e  co~iil:,inc~cl r e d d i n g s  o n  e a c h  
l a k e  provide  d r e p r e s e n t d t i v c  medii l c v e l  o n  t h d t  l d k e .  
A t  l e a s t  f o u r  q d u g e s  s h d l l  be u t i l i z c d  o n  L d k e  S u p e r i o r ,  
t w o  of w h i c h  dre m d i n t d i n e d  by CdiiLidd dnd t w o  by t h e  
U n i t e d  S t d t e s ;  a t  ledst s i x  y a u y e s  s h a l l  b e  u t i l i z e d  o n  
Lakes Michigan-Huron ,  two of w h i c h  dre i i u i n t d i n e d  by 
Cdnada a n d  f o u r  b y  t h e  U n i t e d  Stdtes. T h e  records of 
t h e s e  g a u g e s  s h a l l  be f u r n i s h e d  t o  khc  I n t e r n a t i o n d l  
Lake  S u p e r i o r  Board of C o n t r o l ,  h c r c i n d f t e r  r e f e r r e d  
t o ,  a t  s u c h  i n t e r v a l s  cls t h e  Uodrd nidy r e q u i r e .  

A l l  e l e v a t i o n s  i n  t h i s  O r d e r  w i l l  be o n  I n t e r n a t i o n a l  
G r e a t  L a k e s  Datum ( I G L D )  r e f e r r e d  t o  medn sea l e v e l  a t  
Fa the r  P o i n t ,  Q u e b e c .  T h i s  Datum w i l l  be a d j u s t e d  
p e r i o d i c a l l y  for  r e a s o n s  s u c h  a s  c r u s t a l  movement,  
a n d  t h e  levels h e r e i n  w i l l  be a d j u s t e d  a c c o r d i n g l y . "  

3 .  C o n d i t i o n  as  t o  c o n t r o l  and  ope ra t ion  numbered 7 of t h e  s a i d  
Order of May 2 6 ,  1914 i s  d e l e t e d  and t h e  f o l l o w i n g  s u b s t i t u t e d  
t h e r e f o r e :  

" 7 .  A Board of Cont ro l  t o  be known a s  t h e  I n t e r n a t i o n a l  
Lake  S u p e r i o r  Board of C o n t r o l ,  c o n s i s t i n g  of a n  
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e q u d l  n u d e r  of m e m b e r s  f r o m  Canada  and  t h e  U n i t e d  
S t a t e s ,  i s  h e r e b y  e s t d b l i s h e d .  The members o f  t h e  
Board of C o n t r o l  s h a l l  b e  a p p o i n t e d  b y  t h e  Commission.  
The  o p e r a t i o n  of a l l  w o r k s  r e f e r r e d  t o  i n  C o n d i t i o n  a s  
t o  c o n t r o l  a n d  o p e r a t i o n  number 6 o f  t h i s  Order  s h i i l l  
be u n d e r  t h e  d i r ec t  c o n t r o l  o f  t h e  Board .  The d u t i e s  
of t h e  Board s h a l l  be t o  p e r i o d i c a l l y  review a n d  
d e v e l o p  f o r  Commiss ion  a p p r o v a l  p l a n s  o f  r e g u l a t i o n  
u n d e r  w h i c h  t h e  c o m p e n s a t i n g  works  a n d  power c a n a l s  
a n d  t h e i r  h e a d  g a t e s  a n d  b y p a s s e s  s h a l l  be o p e r a t e d  
so as  t o  a c h i e v e  t h e  p u r p o s e  set  f o r t h  h e r e i n ;  t o  
d e t e r m i n e  t h e  f l o w  r e q u i r e d  by t h e  a p p r o v e d  p l a n  of 
r e g u l a t i o n  a n d  a l loca t e  t h e  amount  o f  water d v a i l a b l e  
f o r  power p u r p o s e s ;  t o  report  a n y  v i o l a t i o n  o f  t h i s  
Order  t o  t h e  Commiss ion ;  and  t o  g i v e  e f f e c t  t o  a n y  
i n s t r u c t i o n s  of t h e  Coinmission,  as  i s s u e d  f rom t i m e  
t o  t i m e ,  w i t h  respect t o  t h i s  Order .  The Board  
s h a l l  r e p o r t  t o  t h e  Commiss ion  a t  s u c h  times a s  t h e  
Commission may d e t e r m i n e .  I n  t h e  e v e n t  of a n y  
d i s a g r e e m e n t  among t h e  m e m b e r s  of t h e  Board w h i c h  
t h e y  are  u n d b l e  t o  r e s o l v e ,  t h e  mat te r  s h a l l  b e  
r e f e r r e d  by them t o  t h e  Commiss ion  f o r  d e c i s i o n .  The 
Board  m a y ,  d t  a n y  t i m e ,  make r e p r e s e n t a t i o n s  t o  t h e  
Commission i n  r e g a r d  t o  a n y  m d t t e r  a f f e c t i n g  o r  
a r i s i n g  o u t  of t h e  ternis o f  t h i s  O r d e r  w i t h  r e s p e c t  
t o  water l e v e l s  a n d  o u t f l o w s . "  

4 .  C o n d i t i o n s  a s  t o  c o n t r o l  dnd o p e r d t i o n  numbered 8 ,  9 ,  11 
a n d  1 7  of s a i d  O r d e r  o f  Mdy 26, 1914  d L e  d e l e t e d .  

5 .  C o n d i t i o n  a s  t o  c o n t r o l  and o p e r a t i o n  numbered 2 0  o f  t h e  
s a i d  Order  of Mdy 26, 1914  i s  deleted iind t h e  f o l l o w i n g  
s u b s t i t u t e d  t h e r e f o r e :  

" 2 0 .  The amoun t  of w d t e r  d v d i l d b l e  i n  edcli c o u n t r y  f o r  
power p u r p o s e s ,  u n d e r  t h e  1914 O r d e r ,   is amended, 
s h a l l  be o n e - h a l f  O f  t h e  t o t d l  d i l l O U I l t  d V d i l d b l E  
f o r  power p u r p o s e s  as  d e t e r m i n e d  by t h e  a p p r o v e d  
r e g u l a t i o n  p l d n  a n d  t h e  r e q u i r e m e n t s  r e g a r d i n g  f l o w  
a l l o c a t i o n  of t h e  s d i d  O r d e r ,  ds dmended, w i t h o u t  
p r e j u d i c e  t o  any d e t e r m i n a t i o n  by Governments  o f  t h e  
o w n e r s h i p  a n d  d i s t r i b u t i o n  o f  waters  d i v e r t e d  i n t o  
Lake  S u p e r i o r  f r o m  Long Lac  a n d  Ogok i . "  

6 .  C o n d i t i o n  l ( b )  of t h e  S u p p l e m e n t a r y  O r d e r  o f  A p p r o v a l  i n  
t h e  Matter of t h e  R e g u l a t i o n  o f  Lake  S u p e r i o r  and t h e  S t .  
Marys R ive r  ( D o c k e t s  6 and 8 ) ,  dated S e p t e m b e r  2 7 ,  1 9 7 8 ,  
i s  d e l e t e d  a n d  t h e  f o l l o w i n g  s u b s t i t u t e d  t h e r e f o r e :  

"b) F o r  s e t t i n g s  of up t o  f o u r  g a t e s  o p e n  t h e  compensa-  
t i n g  works  s h a l l  be o p e r a t e d  so t h a t  t h e  f l o w  o v e r  t h e  
St. Marys Rapids s h a l l  be t h a t  w h i c h  would  o c c u r  u n d e r  
the 1955 modification of the Rule of 1949 or t h e  
a p p r o v e d  regulation plan,whichever is  greater ,  i n  
t h e  absence of t h e  a d d i t i o n a l  c a p a c i t y  p r o v i d e d  
by t h e  Great Lakes  Power Redevelopment p r o j e c t ; "  
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7 .  AND I T  I S  F U R T I I E R  ORDERED t h d t  t h e  Coinmission r e t d i n s  
j u r i s d i c t i o n  over  t h e  s u b j e c t  mdtter of t h e  O r d e r  of 
A p p r o v a l ,  ds dniended, a d  may, a f t e r  y i v i n y  s u c h  n o t i c e  
dnd  o p p o r t u n i t y  t o  d l l  i n t e r e s t e d  p a r t i e s  t o  mikc  r e p r e -  
s e n t a t i o n s  ds t h e  Commission deems d p p r o p r i d t e ,  mdke s u c h  
f u r t h e r  O r d e r  o r  O r d e r s  r e l d t i n g  t h e r e t o  ds mdy be 
n e c e s s d r y  i n  the j udgmen t  of t h e  Commission.  

C h a r l e s  R .  R o s s  

d e a n  Hennessey  




